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all-white club at that particular point. 
But we had a different standard im-
posed. 

So I suggest we have to get away 
from this double standard that when 
those who raise questions about some-
one’s nomination by virtue of their dif-
ference of philosophy, that we not 
charge it is based upon right-wing radi-
calism any more than it is based on 
left-wing radicalism. We have to put a 
stop to this situation. We have to re-
member that Bill Clinton won the elec-
tion. He is the President of the United 
States. It is my own judgment he is en-
titled to the nominees of his choice. 

We may disagree with those nomi-
nees, but every time we disagree with 
Bill Clinton’s philosophy, President 
Clinton’s philosophy, or that of the in-
dividuals he nominates, we should not 
then, by virtue of our disagreement 
with their ideology or practice, turn it 
into a character issue and then begin 
an all-out assault on character. 

We obviously have a duty to chal-
lenge philosophy and policies when 
they are fundamentally in conflict 
with our own. But we also have to deal 
fairly with these individuals. We have 
to remember, also, the axiom that bad 
appointments make bad politics. The 
President of the United States, when 
he makes an appointment, is held ac-
countable for that individual’s record, 
that individual’s character, that indi-
vidual’s performance. And, barring evi-
dence of incompetence as far as tech-
nical qualifications are concerned, pro-
fessional qualifications, barring clear 
and convincing evidence of moral defi-
ciencies that would prevent that per-
son from occupying that position, I 
think we have an obligation to confirm 
the President’s nominees. 

What we have to stop in this system 
is, really, shredding the character of 
the individuals who come before the 
body for confirmation. If we disagree 
philosophically, let us be very up front 
about it and base it on that. What I see 
taking place is something of a vari-
ation of what Senator MOYNIHAN of 
New York talked about in his brilliant 
piece a couple of years ago, called ‘‘De-
fining Deviancy Down.’’ What he was 
talking about at that time was events 
that took place in the 1920’s or 1930’s, 
some decades ago, that we would look 
at and say, ‘‘What a horrible thing that 
was.’’ The Saint Valentine’s Day mas-
sacre was one he pointed to. There 
were, as I recall, seven people involved 
in that. Four were killed by three oth-
ers, or vice versa. That incident made 
worldwide news. It has gone in the his-
tory books. Today, it is likely that 
might not appear in bold headlines in 
the Metro section of the New York 
Times or the Post or elsewhere. 

We have seen so much violence 
spread in our society we have become 
inoculated against it, almost. We have 
been immunized against a sense of out-
rage about the level of deviancy be-
cause we defined it down. 

It seems to me we have to also talk 
about defining civility down. We have, 

I think, lost some of our moorings. We 
now resort not only to challenges of 
philosophy but to challenges of char-
acter. In doing so, I think we have low-
ered the standard for civil debate and 
discourse in this country. 

The anger we see outside of these 
Chambers is being reflected inside the 
Chambers. We do not want to tolerate 
or promote barbarism outside the 
gates. We do not want to promote it in-
side the gates. I think what we have to 
do is lower the rhetoric and the 
charges and the countercharges about 
who is sacrificing whom on which altar 
and stop imposing double standards 
and situational ethics and come back 
to what I believe to be the correct 
standard. Either we find Dr. Foster to 
be medically, professionally unquali-
fied to serve in this position, or we find 
him to be so morally bankrupt that it 
would be a discredit and an injustice to 
have him serve in that position. 

Frankly, I do not find that we have 
measured up to that burden of proof. I 
believe Dr. Foster is a good and decent 
man. I believe President Clinton is en-
titled to have his nominee confirmed, 
even though we might disagree or I 
might disagree with his particular 
views or practice. Nonetheless, that is 
not the test that should be imposed. 
The test should be, Is he professionally 
qualified and does he have a moral 
character to serve in that position? 

There are those on this side who be-
lieve fundamentally he has misrepre-
sented the number of abortions that he 
performed during the course of a long 
practice. That is, perhaps, a legitimate 
issue to be raised. But I do not think 
we ought to be engaged in savaging 
each other, in attacking each others’ 
motives. This is a serious issue and is 
one that ought to be debated in that 
fashion without resorting to a lot of 
hurtling of invective. 

Mr. President, I hope my colleagues 
will in fact allow a consideration of Dr. 
Foster on the merits. That was in fact 
allowed for Judge Bork. He was de-
feated. It was allowed for Senator 
Tower, whose nomination was also de-
feated, and others whose names never 
really made it to the floor by virtue of 
their membership in what were de-
scribed as racist clubs or organizations. 

My hope is that we can return to a 
level of civil discourse in this society 
of ours, rather than the shouting and 
the anger that we see being displayed 
from day to day, and really try to deal 
with these issues on the merits. 

I think Dr. Foster is entitled to have 
his name considered on the merits. We 
hope there will be enough Members 
who will vote to terminate any at-
tempt to filibuster his nomination. 

Seeing the hour of 11:30 is about to be 
reached, I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

NATIONAL HIGHWAY SYSTEM 
DESIGNATION ACT 

The Senated continued with the con-
sideration of the bill. 

Mr. WARNER. Mr. President, on be-
half of the management, we continue 
to make good progress. It is obvious we 
will not have a vote before 12 o’clock, 
at which time under the previous order 
the Senate then goes forward to debate 
the Foster nomination. 

Mr. BAUCUS. Mr. President, I thank 
the Senator. I do not know if the Sen-
ator knows this, but Senator EXON has 
withdrawn both his other amendments. 

Mr. WARNER. Good. 
Mr. BAUCUS. The only potential 

amendments remaining, in addition to 
the managers’ amendment, are poten-
tial amendments by Senator LAUTEN-
BERG, Senator NICKLES, Senator SAR-
BANES, Senator SMITH, and Senators 
STEVENS and MURKOWSKI. 

Mr. WARNER. Mr. President, I am 
pleased to say to my colleague—and to 
announce to the Senate—that Senator 
SMITH’s amendment is now in a situa-
tion where it will be resolved. I am not 
sure of the final outcome. But we will 
be informed. 

Mr. CHAFEE. There will be an 
amendment. 

Mr. WARNER. There will be an 
amendment, which I have learned of 
from the distinguished chairman of the 
committee. 

Mr. CHAFEE. Mr. President, the 
Smith amendment we are working out 
now, and the language. It is my under-
standing that will be an amendment 
that will be acceptable. 

Mr. BAUCUS. It may be acceptable. 
We are still running the trap lines over 
on this side. 

Mr. CHAFEE. Well, in other words, I 
would not envision a vote on it. 

Mr. WARNER. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KYL). Without objection, it is so or-
dered. 

f 

EXECUTIVE SESSION 

NOMINATION OF HENRY W. FOS-
TER, JR., TO BE MEDICAL DIREC-
TOR IN THE REGULAR CORPS OF 
THE PUBLIC HEALTH SERVICE 
AND TO BE SURGEON GENERAL 
OF THE PUBLIC HEALTH SERV-
ICE 

The PRESIDING OFFICER. Under 
the previous order, the hour of 12 noon 
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